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The undersigned__________________________________________________________________ (“Buyer”) hereby offers to purchase, for the sum 

of $ ___________________, the real property located at ________________________________________________________________________, 

City of _______________________________, County of ________________________________, California (“Property”), on the terms contained 

in this Real Estate Purchase Contract (“Contract”), dated ________________________ (for reference purposes only):  

1. FINANCING TERMS: 
A. $ _____________________  DEPOSIT in the form of personal check or o_______________________________, shall be  

deposited in Escrow Holder’s account (see Paragraph 15.A.) [or o Broker’s  trust account] on or before 3 or 
o______ days from mutual execution (“Acceptance”) of this Contract. NOTE: Buyer warrants that, 
whatever the instrument or mode of this initial or any subsequent deposit, funds represented thereby shall be 
good upon deposit thereof with Escrow Holder (or Broker). 

B. $ _____________________ ADDITIONAL DEPOSIT in the form of personal check or o_______________________________, 
shall be deposited in Escrow Holder’s account [or o Broker’s trust account] upon removal of all 
contingencies to the Contract or o____________________________________________________. 
If Liquidated Damages (Paragraph 5) has been made part of this Contract, Seller and Buyer shall sign and 
deliver a PRDS Receipt for Increased Deposit (Liquidated Damages), or equivalent form, at the time of the 
increase. 

 C. $ _____________________  BALANCE OF DOWN PAYMENT shall be deposited in Escrow in sufficient time to close the escrow.  
Buyer’s ability to obtain the down payment is not  a contingency of this Contract. 

 D. $ _____________________  LOAN:  This Contract o is o is not contingent upon Buyer’s obtaining a loan secured by a First Deed of 
Trust payable to Lender to include: o principal and interest o interest only at an initial rate of not more 
than ________% per annum, which shall be o fixed o adjustable o initial fixed rate and adjustable 
thereafter, for no fewer than _____ years with a lifetime maximum rate of ________% and an origination fee 
not to exceed ________ % of this loan. If Buyer intends to obtain a loan, Buyer submits herewith a lender’s 
o “pre-approval” letter (or o “pre-qualification” letter) or Buyer shall, within 5 or o______ days of 
Acceptance, submit to Seller a lender’s “pre-approval” letter. If not so submitted, this Contract may be 
cancelled at Seller’s option.  

E. $ ______________________  SELLER OR ADDITIONAL FINANCING: See attached PRDS® Seller and Other Financing Addendum. 

F. $ ______________________  TOTAL PURCHASE PRICE (“Purchase Price”), not including closing costs. 

2. SOURCE OF FUNDS: Buyer represents that the funds required for the initial deposit, additional deposit, cash balance, and closing costs are 
readily available. Obtaining these funds is not a contingency of this Contract. 

3. INTENT TO OCCUPY: Buyer o does o does not intend to occupy the Property as Buyer’s residence. 
4. FIXTURES AND PERSONAL PROPERTY: ALL EXISTING fixtures and fittings attached to the Property are (if owned by Seller and unless 

excluded below) INCLUDED IN THE PURCHASE PRICE and shall be transferred free of lien.  These shall be deemed to include, but are not 
limited to, existing systems and items as follows: electrical, lighting, plumbing and heating fixtures, fireplace inserts and attached fireplace 
equipment, solar systems and  equipment, built-in appliances, screens, awnings, shutters, window coverings and related hardware, attached floor 
coverings, television antennas, satellite dishes and related equipment, private integrated telephone systems, air coolers/conditioners, pool/spa 
equipment, water softeners, security systems/alarms, keys to all exterior locks, garage door openers/remote controls, mailbox, and in-ground 

A. ITEMS EXCLUDED: ____________________________________________________________________________________________. 

B. ITEMS INCLUDED: The following items of personal property, free of lien and without warranty of condition (unless so provided in Paragraph12): 
_________________________________________________________________________________________________________________. 

5. LIQUIDATED DAMAGES: By placing their initials here, Buyer (_________/_________) and Seller (_________/________) 
agree that, in the event failure to complete this purchase is due to Buyer’s breach of the Contract and not by reason of a 
default by Seller, (a) Seller is released from the obligation to sell to Buyer, (b) Seller shall retain Buyer’s deposit paid as 
Seller’s only recourse, and (c) if the Property contains one to four units, one of which Buyer intends to occupy, then any 
deposit retained by Seller shall not exceed 3% of the Purchase Price, with any excess promptly returned to Buyer. 

6. MEDIATION OF DISPUTES: Buyer and Seller (collectively “Parties”) agree to mediate any dispute between them arising out of this 

landscaping. NOTE: Items mentioned in advertisements, fact sheets, MLS, TDS, etc., are not included nor excluded unless expressly provided 
for in the Contract.  

transaction prior to any court action or arbitration. Mediation is a non-binding process in which Parties to a dispute (by themselves or through 
their attorneys) meet with a neutral mediator (selected by the Parties) who will try to work out a mutually acceptable resolution. The mediator 
does not impose a settlement on the Parties. If the Parties cannot agree on a mediator, the Superior Court shall appoint one. The mediator may 
conduct more than one session and mediation fees shall be paid equally by participating Parties. Matters excluded from arbitration (Paragraph 7) 
are also excluded from mediation. A buyer or seller who refuses or resists mediation shall not be entitled to recover prevailing party attorneys’ 
fees (Paragraph 17.C.). 
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7. ARBITRATION OF DISPUTES: 
 A.  Explanation: Arbitration is a private dispute resolution process in which Parties (by themselves or through their attorneys) submit disputes 

to a neutral arbitrator who is charged with rendering a fair and impartial decision as to all issues presented.  When arbitration is selected, 
the Parties give up their rights to trial by judge or jury and to full and formal court process.  Basic discovery rights (e.g., depositions, 
document production) are provided for under California law.  Rules of evidence and procedure are less rigid than in trial court. Arbitration 
fees are typically on an hourly basis. The decision of the arbitrator is final and binding on all Parties to the arbitration agreement 

 B.  Arbitration Process, Election to Arbitrate: Any dispute arising out of this transaction shall be decided by neutral binding arbitration (in 
accordance with Chapter 3, Title 9 of the California Code of Civil Procedure (CCP §1283.05) including, but not limited to, the right of 
discovery), and not by court action, except as provided by California law for judicial review of arbitration proceedings.  The arbitrator shall 
be a retired Superior Court judge or a licensed California attorney with at least 5 years real estate experience.  If the Parties cannot agree on 
an arbitrator, the Superior Court shall appoint the arbitrator. The filing of an action in a court of competent jurisdiction to enable the 
recording of a notice of pending action, for order of attachment, receivership, injunction, or other provisional remedies shall not constitute 
a waiver of the right to mediation or arbitration under this Contract, regardless of whether the said complaint includes causes of action not 
necessary to the recordation of the notice of pending action.  The Parties agree that, in the event of such court filing, it would be 
appropriate for the court to issue an order staying proceedings therein, pending the completion of mediation or arbitration under this 
Contract.  The filing of such judicial action shall not constitute a waiver of mediation or arbitration rights or the prevailing party’s right to 
receive attorney’s fees and costs. Exclusions from arbitration: unlawful detainer, foreclosure-related actions and matters within Small 
Claims Court jurisdiction. By electing arbitration, Buyer and Seller also agree to submit to mediation and binding arbitration such claims 
related to or arising out of this transaction as they intend to make against the brokers or agents, so long as, within 10 days after receipt of 
such claims, the brokers and agents responding thereto shall have committed to participation in such mediation and arbitration. An election 
by brokers or agents to mediate or arbitrate as provided herein shall not be deemed to make them Parties to this Contract. 

“NOTICE: BY INITIALING IN THE SPACE BELOW, YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING 
OUT OF THE MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION DECIDED BY 
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU 
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL.  BY INITIALING IN THE 
SPACE BELOW, YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS 
SUCH RIGHTS ARE SPECIFICALLY INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION.  IF YOU 
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED 
TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.  YOUR 
AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.” 

“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING OUT 
OF THE MATTERS INCLUDED IN THIS ‘ARBITRATION OF DISPUTES’ PROVISION TO NEUTRAL 
ARBITRATION.” 

Buyer’s Initials  (_________)  (__________) Seller’s Initials  (_________)  (__________) 

8. REAL ESTATE TRANSFER DISCLOSURE STATEMENT (“TDS”), LEAD-BASED PAINT HAZARD DISCLOSURE (“Lead 
Disclosure”), NATURAL HAZARD DISCLOSURE STATEMENT (“NHDS”), PRDS®  SUPPLEMENTAL SELLER CHECKLIST 
(“SSC”): Unless the transaction is exempt by law, Seller, Listing Agent (if any) and Selling Agent (if any, and if such signature is required by 
law) shall duly complete and provide to Buyer a TDS, a Lead Disclosure and an NHDS. Additionally, Seller shall duly complete and provide an 
SSC unless the transaction is TDS-exempt. (For convenience, these four documents are collectively referred to as the “Disclosure Documents”.) 
Seller shall, within 5 or o______ days of Acceptance, deliver to Buyer each of the above-indicated Disclosure Documents for which an 
exemption does not apply. Those Disclosure Documents, if any, that the Buyer has already received, read and acknowledged prior to 
Acceptance are indicated here: o TDS, o Lead Disclosure, o NHDS and o SSC.  If the required TDS, Lead Disclosure and/or NHDS 
documents are delivered to Buyer after Acceptance, Buyer shall have the right to terminate the Contract by giving written notice to Seller 
within 3 days after personal delivery thereof (or 5 days after delivery by mail).  Lead Disclosures sent by mail must be sent certified mail or 
registered mail, return receipt requested.  Unless Buyer elects to terminate the Contract based thereon, Buyer shall sign and return the TDS, 
Lead Disclosure, NHDS and SSC to Seller within 5 or o______ days after delivery thereof to Buyer.  If Buyer fails to sign and return required 
disclosure documents within the times required, Buyer will be in breach of this Contract. CAUTION: As to all non-exempt transactions, 
completion of the Disclosure Documents is required even where the Seller has little or no knowledge of the Property. Even where the Property 
is part of a Decedent’s trust or estate (or occupies some other TDS-exempt status), the executor, trustee personal representative or other 
exempt seller is nonetheless legally obligated to disclose to Buyer all material facts of which the Seller is aware, negatively bearing on value or 
desirability of the Property. Seller is obligated to disclose all additions and alterations to the Property of which Seller is aware and the permit 
and final approval status thereof.  Where Buyer has been given timely and sufficient notice that improvements to the Property have been made 
without necessary permits or approvals, Buyer shall assume all risk, obligation and expense in the event the Property is required to be brought 
into legal compliance.  

9. PROPERTY DISCLOSURES (ENVIRONMENTAL, NATURAL HAZARD, EARTHQUAKE QUESTIONNAIRE, TAX 
ASSESSMENT AND TAX STATUS REPORTS, EARTHQUAKE/ENVIRONMENTAL BOOKLET): COMPLIANCE 
STATEMENTS: Seller shall assume any cost for and promptly (i.e., in sufficient time for Buyer to reasonably consider them in conjunction 
with removal of the Property Disclosure contingency) deliver to Buyer the following documents: Environmental disclosure report (limited to 
filed governmental reports), Natural Hazards report (including any Mello-Roos and 1915 Special Assessment information), and declaration of  

(Paragraph 7.B). The arbitrator can award compensatory damages, punitive damages, and/or order specific performance, injunctive relief 
and declaratory relief.  No trial or other court process is available to re-try the case or to appeal the merits of the arbitrator’s ruling. 
This means that even when a party claims the arbitrator made a clearly wrong decision, based on a misunderstanding of fact or of law or an 
unwillingness to follow the law, that decision nevertheless remains final and unappealable. Only in cases of actual fraud in the arbitration 
process, corruption, bias, lack of due process or jurisdiction, or arbitrator’s computation error, can an award be vacated or modified.  The 
Parties are advised to confer with legal counsel for advice before committing to binding arbitration. 
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Federal and California tax status (“FIRPTA” form). Seller shall also deliver to Buyer a copy of the currently mandated Earthquake Safety and 
Environmental Hazard booklet (including completed Residential Earthquake Hazards Report [questionnaire], as required), and smoke detector, 
water heater and all other government-mandated, point-of-sale compliance statements. 

10. PROPERTY CONDITION, INSURANCE, PROPERTY DISCLOSURES, LEAD, CONTINGENCIES: In addition to Financing, Title, 
and such other contingencies  (see Paragraphs 1, 15, 16.D and 20)  as are specifically made part of this Contract,  Buyer’s performance of this 
Contract is conditioned on Buyer’s approval of each of the following contingencies (Paragraph 10.D  as applicable) unless they are expressly 
waived: 

A. Property Condition: approval of all physical and non-physical aspects of the Property that materially affect its value and desirability.  

B. Homeowner’s Insurance Coverage: approval of cost and availability of homeowner’s (fire and liability) insurance coverage. 

C. Property Disclosures: approval of Property Disclosure documents enumerated in Paragraph 9 above. 

D. Lead Disclosure/Inspection (if a lead disclosure is legally required [dwellings built before 1978]): approval of lead disclosure and, if 
ordered, lead inspection report. (NOTE: if a lead disclosure is legally required, Buyer shall have a 3-day cancellation right [see 
Paragraph 8].) In addition to any lead contingency right provided for herein, and even if lead disclosure is not legally required, 
Buyer shall nevertheless have the right to include a lead inspection contingency by checking here o and selecting a lead contingency 
timeframe in Paragraph 16.B. 

 If Buyer determines conditions or circumstances within any of the aforementioned contingencies to be unacceptable to Buyer, then Buyer shall 
be entitled to cancel this Contract within timeframes set forth in Paragraph 16.  Buyer has and acknowledges a duty to inspect the Property 
thoroughly for its present or planned use and shall have the right to hire, at Buyer’s expense, qualified professionals to conduct such 
inspections.  Buyer’s failure to exercise this right of inspection is against the advice of the real estate licensees, and Buyer acknowledges 
that the consequences of such failure are at Buyer’s own peril. Even where this Contract is made “non-contingent” as to these and/or 
other contingencies, Buyer shall nevertheless retain the right to proceed with such inspections (within a reasonable time frame) for 
Buyer’s own information. Seller shall make the Property reasonably available for such inspections.  No inspections may be made by any 
building department inspector or other government employee without the prior written consent of Seller.  Upon receipt, Buyer shall furnish to 
Seller, at no cost, copies of all written reports of the Property and shall also disclose to Seller all Property-related reports that have been orally 
communicated to Buyer.  Buyer shall repair all damage to the Property arising out of Buyer’s inspections, shall keep the Property free of liens 
and shall indemnify Seller from and against any liability, claim or damage arising out of  such inspections. 

11. STRUCTURAL PEST CONTROL (“SPC”) CERTIFICATION: 
A. o Buyer o Seller shall, within 10 or o______ days of Acceptance, engage a licensed structural pest control (“SPC”) operator and shall 

order from said SPC operator, at o Buyer’s o Seller’s expense, a current inspection report (“Report”) of the primary dwelling plus (if 
checked) o decks (attached or otherwise), o detached garage(s)/carport(s), and the following other structures on the Property: 
______________________________________________________________________________________________________________. 
Unless otherwise agreed in writing, the above-indicated Report shall control as to findings, recommendations, and types of 
treatment/remediation. 

 B. Seller shall pay for Section 1 work as described in the Report and shall, prior to Close of Escrow (defined in Paragraph. 19.A), provide a 
certification (conforming with SPC Board regulations) from the SPC operator that generated the Report (or from another licensed SPC 
operator, if agreed in writing by the Parties) that the Property is free from active infestation or infection as described in the Report. Seller 
shall not be responsible for: (1) Section 1 items that are the responsibility of the subject Homeowner’s Association pursuant to Covenants, 
Conditions and Restrictions (“CC&Rs”) and/or rules and regulations (see Common Interest Development documentation) or (2) Section 2 
items, except as may be otherwise required elsewhere in this Contract.  

C. If the Report recommends inspection of inaccessible areas, Buyer shall have the right to such inspections if requested by Buyer within 5 or 
o______ days from receipt of the Report.  Buyer’s failure to request such further inspections shall constitute a waiver of this right.  If 
further inspections pursuant to said recommendations reveal no further Section 1 findings, the supplemental report and entry and closure 
costs shall be paid by Buyer. 

 D. If the SPC operator determines that the quantity and/or location of personal property interferes with a full SPC inspection of the Property, 
Seller shall promptly render the subject areas accessible and shall pay for any supplemental reports recommended by the SPC operator and 
for additional Section 1 repairs, if any. 

 E. If fumigation is required by Report and is scheduled to take place prior to Close of Escrow, Seller shall comply with the fumigation 
contractor’s guidelines, including those relating to landscape preservation. Buyer acknowledges that there may be damage caused to 
landscaping due to tenting of the house, and Buyer agrees to take Property subject to any such damage. In addition, Buyer and Seller 
acknowledge that, even where installation and removal of tenting is undertaken with care and within professional standards, damage to tile 
or other roof coverings frequently occurs. Seller shall remain financially responsible for the repair and, if necessary, replacement of roof 
coverings damaged in the tenting process. Upon completion of fumigation, Seller shall ensure that all utilities and services (e.g., electric, 
gas and water) on the Property are fully restored and rendered operational. If it is agreed that fumigation is to take place after Close of 
Escrow, it shall be completed as soon as practicable. Buyer shall have 15 days from removal of the tenting within which to make written 
claim against Seller for related roof damage; otherwise, Buyer waives the right to make such claim.  

12. SELLER’S REPAIR/MAINTENANCE OBLIGATIONS; RISK OF LOSS: Seller’s repair obligations pursuant to Paragraph 12.A shall be 
limited to deficiencies known or discovered before Close of Escrow.  Except as otherwise agreed or required by law, Seller shall not be 
required to repair or replace items not covered by this Paragraph.  Disclosures made by Seller in the TDS, Supplemental Seller Checklist and 
elsewhere do not relieve Seller of the repair obligations provided for herein.  Seller shall deliver the Property at Close of Escrow in the 
condition (subject to risk of loss considerations [Paragraph 12.C]), as follows:  

 A. Condition of Specified Systems of the Property: (1) Roof/skylights (not including gutters) shall be free of leaks; (2) Built-in appliances, 
plumbing, heating, air conditioning, electrical, solar, security/alarm, water, sprinkler, sewer/septic, and pool/spa systems, if any, shall be 
operative (“operative” shall mean that the appliance or system meets its basic intended function but may not operate as if new or satisfy 
current building codes); (3) Plumbing systems, shower pans, and shower enclosures shall be free of leaks; (4) Chimneys and fireplaces, 
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including dampers, shall be operative and free of structural defects; (5) All broken or cracked glass (excluding seal-failure of multi-paned 
windows/skylights) shall be replaced.   

 B. Condition of the Remainder of the Property: (1) The remainder of the Property shall be maintained in no less than the same general 
condition as at time of Acceptance; (2) Personal property not included in the sale and debris shall be removed by Seller prior to Close of 
Escrow; (3) Unless otherwise agreed, the Property shall be delivered in no less than “broom clean” condition.   

 C.  Risk of Loss: If the Property’s land or improvements are materially damaged prior to Close of Escrow, Buyer shall have the right to 
terminate this Contract, recover the full deposit and obtain from Seller reimbursement for inspection and financing fees incurred.  If Buyer 
elects to complete the purchase, Buyer shall be entitled to an assignment from Seller of all insurance proceeds covering the loss. 

13. REPAIRS/WALK-THROUGH INSPECTION: All repairs shall be made prior to Close of Escrow by a licensed contractor, using materials 
of comparable quality (subject to local ordinances), done in a workmanlike manner and in compliance with all applicable building codes and 
permit requirements.  Buyer shall be entitled to a “walk-through” inspection of the Property prior to Close of Escrow, not as a contingency of 
sale, but solely to confirm that all repairs have been completed and that the Property, including landscaping, is in the same general condition as 
of the date of Acceptance. 

14. HOME PROTECTION PLAN: A home protection plan shall be ordered by o Buyer o Seller or o is waived. Such plan shall be at a cost not 
to exceed $_______________and shall be paid for by o Buyer o Seller o Buyer (50%) / Seller (50%) or o______________________ 
_____________________________________________. Options shall be selected by party ordering the plan, or o options shall include: 
_________________________________________________________________________________________________________________. 

15. CONDITIONS RELATING TO TITLE; DISCLOSURES AND REPORTS: This Contract is contingent on Buyer’s approval of a current 
preliminary report and CC&Rs, if any. Note: A preliminary (title) report is only an offer of title insurance, not a representation of the condition 
of title; it may not identify every exception affecting title.  Title insurance coverages can vary, and Buyer is advised to contact a title officer 
regarding the cost and availability of different title insurance products that can provide enhanced protections. 
A. TITLE: o Buyer o Seller shall pay escrow fees and the cost of an ALTA or CLTA homeowner’s policy of title insurance issued by or 

through _____________________________________________________________________________________ (“Escrow Holder”). 
(If a lender’s policy is required, Buyer shall pay its cost, in addition to any other payment obligation provided for in this sub-paragraph.) 
Buyer shall secure and review a current preliminary report issued in conjunction therewith. Seller shall deliver title free of all monetary 
liens not expressly assumed by Buyer; property taxes shall be prorated (see Paragraph 15.C). Subject to the foregoing (and to Buyer’s title 
contingency rights), Buyer shall take title to the Property subject to all existing easements, restrictions, claims and other exceptions to title, 
whether or not of record or referenced in the preliminary report. 

B. PUBLIC IMPROVEMENT BONDS & ASSESSMENTS; DISCLOSURE: Bonds and assessments levied by special assessment 
districts (e.g., Mello-Roos, 1915 Improvement Bonds) now a lien shall be paid current by Seller; payments not yet due shall be assumed by 
Buyer. 

C. PROPERTY TAXES: Currently assessed property taxes (as well as supplemental taxes) shall be paid as follows: (1) for periods prior to 
Close of Escrow, by Seller, and (2) for periods after Close of Escrow, by Buyer. At Buyer’s request, Seller shall provide a copy of Seller’s 
most recent tax bill. 

16. CONTINGENCY REMOVAL PROCESS AND TIME PERIODS: The contingency removal mechanism provided for in this Contract is 
“ACTIVE CONTINGENCY REMOVAL”. This means that, unless and until the holder of a particular contingency made part of this 
Contract delivers to the other party a written contingency removal thereof, said contingency remains intact; its holder is not yet 
obligated to close escrow, and can request return of deposited funds by exercising the contingency right. NOTE: The contingency 
holder’s failure or refusal to remove a contingency within its allocated time period (see time periods specified below) shall, however, 
render this Contract subject to cancellation by the other party.   

 IF THE TIME PERIOD IS SPECIFIED AS “0” DAYS, THEN THE CONTINGENCY IS DEEMED WAIVED. 

A. FINANCING CONTINGENCY: If financing is a contingency (See Paragraphs 1.D and/or 1.E), Buyer shall have ______ days from 
Acceptance within which to remove or otherwise act on said contingency.  (Buyer agrees to verify all loan terms directly with Lender prior 
to removing this contingency.) 

B. LEAD INSPECTION CONTINGENCY:  If a Lead Disclosure is either legally required (properties built before 1978), or not legally 
required but nevertheless elected by Buyer (see Paragraph 10.D),  Buyer shall have 10 or o______ days of Acceptance within which to 
remove or otherwise act on said contingency. NOTE: If a required Lead Disclosure is not delivered to Buyer until after Acceptance, the 
time within which Buyer may exercise cancellation rights shall not be less than 3 days from personal delivery thereof (5 days for delivery 
by mail). If Buyer intends to waive applicable lead inspection contingency rights, Buyer shall so specify by entering “0” days in this 
sub-paragraph.  

C. HOMEOWNER’S INSURANCE (Paragraph 10): Buyer shall have 7 or o______ days from Acceptance within which to remove or 
otherwise act on said contingency. 

D. OTHER CONTINGENCIES: Buyer shall have ______ days from Acceptance within which to remove or otherwise act on the following 
contingencies (unless extended by Paragraph 16.F). 

1) Property Disclosures (Paragraph 9)        4) 

 2) Property Condition  (Paragraph 10)    5) _____________________________________________________ 

3) Title Documents (Paragraph 15)    6) _____________________________________________________ 

E. Documents reasonably necessary for Buyer’s review in conjunction with removal of contingencies pursuant to this Paragraph 16 shall be 
delivered to Buyer within 5 or o______ days of Acceptance. 

F. If Buyer requests that Seller make repairs or corrections not otherwise required by this Contract, then Buyer shall, within the respective 
time frames in Paragraph 16.D, deliver to Seller written notice of such requested items, and Seller shall have 5 or o______ days from 
receipt of such notice within which to respond in writing.  If Seller agrees in writing to Buyer’s requests, Buyer shall thereupon remove the 

 _____________________________________________________
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Property Condition contingency.  If Seller’s response indicates that Seller is unwilling or unable to repair or correct such items, or if Seller 
does not respond within the time frame in this Paragraph 16.F, Buyer shall have 3 or o______ days (after receipt of Seller’s response, or 
after the expiration of the time for Seller to respond, whichever occurs first) to remove these contingencies or cancel this Contract.  If 
Buyer does not give such written notice of cancellation or fails to remove the contingency within the time frame in this Paragraph 16.F, 
Seller shall have the right to cancel this Contract by giving written notice of such cancellation to Buyer. 

G. If Buyer properly exercises a right of cancellation under this Contract, Buyer shall be entitled to a refund of Buyer’s deposit, less any non-
reimbursable fees and costs, and the Parties agree to sign mutual escrow instructions to this effect. NOTE: Seller’s unreasonable refusal to 
cooperate in the release to the Buyer of deposited funds upon Buyer’s due exercise of contingency rights exposes Seller to monetary 
sanctions and attorney’s fee, according to statute. Civil Code Section 1057.3. 

17. LEGAL NATURE OF AGREEMENT:  
A. ENTIRE AGREEMENT; ADDENDA: This Contract is intended by the Parties to be the full and final expression of their agreement.  It 

shall not be contradicted by evidence of any prior agreement or contemporaneous oral agreement.  The captions in this Contract are for 
reference only.  This Contract may not be amended, modified, altered or changed in any respect whatsoever except by a further 
agreement in writing executed by Buyer and Seller. In order to be made part of this Contract, a proposed addendum must be not only 
executed by all parties, but also delivered back to the generating party in timely fashion. Unless otherwise agreed by the Parties or required 
by Escrow Holder, all documents transmitted by facsimile shall be regarded as valid substitutes for original documents.  Buyer and Seller 
understand that real estate licensees are not Parties to this Contract and are not responsible or liable for any inability or failure by Buyer or 
Seller to perform fully the terms hereof. 

B. BINDING AGREEMENT; ASSIGNMENT: This Contract is binding upon the heirs, executors, administrators, successors and assigns of 
Buyer and Seller and shall survive Close of Escrow.  Buyer may not assign any rights hereunder without the prior written consent of Seller.  
Seller hereby conveys to Buyer such assignable rights of action as Seller may have against providers of materials or services relating to the 
Property. 

C. ATTORNEYS’ FEES: In the event of any legal action, arbitration, or other proceeding between Buyer and Seller arising out of this 
Contract, the prevailing Buyer or Seller shall be awarded reasonable attorneys’ fees and court or arbitration costs in addition to any other 
judgment or award. 

D. DISSEMINATION OF INFORMATION: In the event the Property is listed on the Multiple Listing Service (“MLS”), information 
concerning status, sales price, terms, and nature of financing of this transaction shall be disseminated to the MLS (in accordance with 
applicable MLS rules and regulations). 

E. LEGAL, TAX, TITLE, AND OTHER ADVICE: Buyer and Seller understand that real estate licensees are providing real estate advice 
only in this transaction.  If the Parties desire legal, tax, title, or other advice, they must consult an attorney, accountant, or other appropriate 
professional. 

F. GOVERNING LAW: This Agreement and all other instruments referred to herein shall be governed by, and shall be construed according 
to, the laws of the state of California.  For the purpose of all disputes arising out of or under this Agreement, the Parties agree that the 
venue for any judicial or arbitration proceedings shall lie  in the county in which the Property is located. 

18. DEFAULT AND REMEDIES: 
A. BUYER’S DEFAULT: Should escrow not close due to a default by Buyer, Seller’s entitlement to damages shall be limited pursuant to 

Paragraph 5 (if such provision has been initialed by both Parties). If such provision is not initialed by both Parties, Buyer may be liable to 
Seller for additional damages including, but not limited to, consequential damages (e.g., “PITI”, etc.). In either case, the defaulting Buyer 
may be liable for payment of the brokerage fee. 

B. SELLER’S DEFAULT: Should escrow not close due to a default by Seller, or if Seller does not otherwise perform under this Contract, 
Seller may be liable for Buyer’s damages including, but not limited, to consequential damages (e.g., temporary housing arrangements, 
storage costs, etc.) and for payment of the brokerage fee. 

19. ESCROW CONDITIONS AND INSTRUCTIONS: 
A. CLOSE OF ESCROW: Recordation of the deed to the Property (“Close of Escrow”) and delivery of keys shall occur on  

(date)___________________________________________________ (or o______ days from Acceptance).  Possession shall be delivered 
to Buyer by no later than 5 PM or o______ AM/PM on the same date or o _____________________________________ (possession 
date), subject to provisions of an executed residential lease after sale agreement (see Paragraph 20.D). If Seller retains possession after 
Close of Escrow, a minimum of one set of keys shall be given to Buyer at Close of Escrow.   

B. PRORATIONS and TRANSFER TAX: Property taxes for the fiscal year, interest on any loan assumed by Buyer, Homeowners 
Association dues, rents, and premiums on insurance assumed by Buyer shall be prorated as of the Close of Escrow.  Seller shall pay the 
cost of county real property transfer tax.  Buyer and Seller shall equally divide and pay the cost of any city transfer tax and transfer fee. 

C. ESCROW INSTRUCTIONS: This Paragraph 19 and Paragraph 27, together with any additional escrow instructions, shall 
constitute joint escrow instructions to Escrow Holder.  The Parties shall execute such additional escrow instructions requested by 
Escrow Holder that are not inconsistent with the provisions of this Contract. In the event of any alleged failure of performance of 
either Buyer or Seller, nothing in this Paragraph 19 shall impose any duty on Escrow Holder to concern itself with other provisions 
of this Contract or to make any determination as to the ownership of, or interest in, any funds deposited.  Funds placed in the 
Escrow/Trust account will not be released unless agreed to in writing by both Parties or pursuant to court or arbitrator’s order.

C. OTHER NON-PERFORMANCE: If either Buyer or Seller fails to perform pursuant to any aspect of this Contract, the defaulting party 
may be liable for the other party’s damages (e.g., consequential damages, including but not limited to, “PITI”, etc.). 



Subject Property Address: _______________________________________________________  Date: ______________________ 
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20. ADDITIONAL CONTRACT DOCUMENTS: The PRDS® Advisory Disclosure (Page 7), along with the following addenda, if 
checked below and submitted herewith, are made part of this Contract. 

 o A. PRDS® Seller and Other Financing Addendum o E. Sale of Property Contingency 
 o B. PRDS® Common Interest Development Addendum o F. “AS-IS” Addendum 
 o C. Interim Occupancy Agreement (Buyer in possession) o G. Other: _____________________________________________ 
 o D. Residential Lease After Sale (Seller in possession) o H. Other:  _____________________________________________ 

21. OTHER TERMS AND CONDITIONS: _________________________________________________________________________________ 
 __________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________ 
__________________________________________________________________________________________________________________ 

22. AGENCY DISCLOSURE AND CONFIRMATION: BUYER AND SELLER ACKNOWLEDGE THEIR PRIOR RECEIPT OF AGENCY 
DISCLOSURE FORMS.  AGENCY CONFIRMATION: The following agency relationships are hereby confirmed for this transaction: 

Listing Agent: ___________________________________________________________________________________ (Print Company Name) 
is the agent of (check one): o Seller exclusively; or o both Buyer and Seller 

Selling Agent: ___________________________________________________________________________________ (Print Company Name) 
(if not the same as the Listing Agent) is the agent of (check one): o Buyer exclusively; or o Seller exclusively; or o both Buyer and Seller 

23. TIME: TIME IS OF THE ESSENCE IN THIS CONTRACT.  Extensions, if any, must be agreed to in writing by both Parties. 

24. EQUAL HOUSING OPPORTUNITY: The Property is sold in compliance with federal, state, and local anti-discrimination laws. 

25. BUYER’S DUTY OF CARE: Buyer has, and acknowledges, a duty to exercise reasonable care to protect himself or herself, including as to 
those facts that are known to or within the diligent attention or observation of a buyer or prospective buyer. 

26. OFFER: This is an offer to purchase the Property.  Unless this offer is accepted by Seller and a signed copy personally received by Buyer or by 
_______________________________________________________, who is authorized to receive it, by _________________________ at 
__________ AM/PM (or o upon presentation), this offer shall be deemed revoked and the deposit shall be returned.  Buyer has read and 
acknowledges receipt of a copy of this offer.  This Contract may be signed in counterparts. 

        Date: _____________ Time: _________ Buyer: ___________________________________ Signature: _______________________________ 
                      (Print Name) 
        Date: _____________ Time: _________ Buyer: ___________________________________ Signature: _______________________________ 
                        (Print Name) 
        Date: _____________ Selling Office:  ____________________________________ by: ___________________________________________ 

        Address: __________________________________________________________________________________________________________  

        TEL: ____________________________ FAX: ____________________________ Email: _________________________________________ 

27. BROKERAGE FEE: Seller agrees to pay Listing Agent a brokerage fee pursuant to the related listing or commission agreement.  Listing 
Agent hereby assigns to Selling Agent  _________ % of the sales price (or the amount of $ ___________________________) from said 
brokerage fee and instructs Escrow Holder to disburse said amount to Selling Agent.  From the proceeds of the sale herein, Seller irrevocably 
assigns to Listing Agent the entirety of the brokerage fees provided in this transaction, and irrevocably instructs Escrow Holder to disburse said 
fees to the respective Agents at the Close of Escrow.  

28. COUNTER OFFER: When Seller’s initials are placed here (_______/_______), Seller’s acceptance is made conditional upon Buyer’s written 
acceptance of the attached Counter Offer. 

29. ACCEPTANCE: Seller accepts the foregoing offer and agrees to sell the Property to Buyer based on and subject to the terms and conditions set 
forth and referenced herein. Seller acknowledges receipt of a copy hereof and authorizes Broker to deliver a signed copy to Buyer.  All 
paragraphs with spaces provided for initials by Buyer and Seller are incorporated herein only if the spaces are initialed by both Parties.  If one 
party initials and the other party does not, no contract is formed between the Parties unless and until a counter offer resolving the inconsistency 
is executed by both Parties. 

 
       Date: _____________ Time: _________ Seller: ___________________________________ Signature:  _______________________________ 
                      (Print Name) 
       Date: _____________ Time: _________ Seller: ___________________________________ Signature: ________________________________ 
                     (Print Name) 
       Date: _____________ Listing Office:  ______________________________________ by:___________________________________________ 

       Address: ___________________________________________________________________________________________________________ 

       TEL: _________________________________ FAX: _________________________________ Email: ________________________________ 

ESCROW RECEIPT: Escrow agent acknowledges receipt of this page as additional escrow instructions. 

Date: _________________________ Escrow Company: _________________________________________________________________________ 

By: ______________________________________________________ Title:________________________________________________________ 

 
 

OFFICE USE ONLY 

Reviewed by Broker  _______________________________  Date  ___________________ 

Advanced Real Estate Solutions, Inc. makes no representations 
as to the legal validity or adequacy of any provision of this 
form or any deletions, addition, or modifications thereof, nor of 
its use in a particular transaction. 



Subject Property Address: _______________________________________________________  Date: ______________________ 

Buyer’s Initials  (_________)  (__________)  Seller’s Initials  (_________)  (__________) 
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PRDS®ADVISORY DISCLOSURE  
INVESTIGATION OF PROPERTY CONDITION: The purchase of a home is one of the most important decisions a buyer will make, and demands careful 
investigation of all aspects of the Property that affect its value and desirability. Correction of some conditions may be required by law and may involve extensive costs.  
Seller and/or broker disclosures in the TDS, SSC, NHDS and Lead Disclosure are not intended to, and do not, substitute for securing inspection reports.  Buyer is 
encouraged to attend all professional  inspections and to discuss property condition issues directly with the inspectors.  Buyer is urged to carefully consider ordering 
such additional reports and investigations as are recommended by inspectors.  Consistent with Buyer’s legal duty to exercise reasonable care to protect himself or 
herself regarding facts that are known to or within the diligent attention or observation of a buyer, Buyer is urged to investigate, without limitation, the 
following: 

A. CONDITION OF SYSTEMS: Foundation, roof, plumbing, heating, air conditioning, electrical, mechanical, energy efficiency, security, appliances/personal 
property, pool/spa, and all other systems and components should be investigated. 

B. SIZE AND AGE: Any square footage, room dimension, age of Property improvements or lot size figures provided have not been and will not be verified, may not 
be accurate and should not be relied upon. 

C. PROPERTY LINES AND BOUNDARIES: Fences, hedges, walls and other natural or constructed barriers or markers do not necessarily identify true Property 
boundaries and are frequently off-line.  Property lines are verifiable by professional survey only; real estate licensees make no representation as to exact location. 

D. SEWER AND SEPTIC SYSTEM: Type, size, adequacy, condition and components (including septic tank and leach fields) should be inspected for present and 
future use, and for any contemplated expansion.  Where applicable, status of new sewer connection (and associated fees) should be verified. 

E. BUILDING PERMITS/NON-PERMITTED CONSTRUCTION: There are risks in purchasing property on which unpermitted work has been done. These risks 
include, without limitation:  (1) the risk that a city or County may require, at Buyer’s expense, the remediation or removal of the unpermitted work, may prohibit 
its use as “habitable living space,” or may deny permits for other, unrelated building projects at the Property; (2) the risk that the Property may be in violation of 
zoning, use and/or occupancy limit ordinances (e.g., by existence of an illegal “in-law” unit), requiring removal or discontinued use; (3) the risk that a possible 
hazardous condition could be caused by a non-conforming or unpermitted construction; (4) the risk that a lender’s appraisal of the Property and the decision to 
extend financing could be adversely affected; and (5) the risk that Homeowner’s Insurance coverage may not be available or that, even if coverage is obtained, 
homeowner claims might be denied and/or coverage cancelled.  Buyer understands that many homes do not comply with all current building codes (which are 
subject to periodic amendment).  Buyer should analyze the Property’s building permit file, the contents of which may indicate whether structural modifications 
and other items of construction were done with benefit of properly issued building permits, including written final inspection by an appropriate City or County 
official.  Buyer is strongly advised not to give up this right.  Since permit documentation and requirements vary among cities and counties, entries made in 

F. BUILDING RESTRICTIONS: Buyer is alerted that all cities, counties and certain other governmental agencies (e.g., FEMA) continually impose limitations and 
restrictions regarding house size, configuration, design, materials and other matters affecting home construction.  If Buyer intends ever to expand or alter the 
Property, Buyer should consult with the appropriate professionals and governmental agencies. 

G. RENT AND OCCUPANCY CONTROL: Governmental agencies may impose restrictions limiting the amount of rent that can be charged, specifying a minimum 
lease term and/or the maximum number of persons who can occupy the Property. 

H. WATER AND WELL SYSTEMS: Buyer should check water source regarding the quantity and quality of water.  Well systems and components should be 
inspected.  The Property is subject to water rationing at times of drought. 

I. ENVIRONMENTAL HAZARDS: The Property should be inspected for such hazards as asbestos, formaldehyde, radon, methane, lead-based paint, fuel tanks, 
contaminated soil or water, hazardous waste, waste disposal sites, electromagnetic fields and other conditions.  Remediation  may be expensive and can only be 
determined by qualified professionals . 

J. SOILS: Soils native to the greater Bay Area are historically expansive in nature and inconsistent and unreliable in behavior and performance.  Property may be 
subject to earth movement, drainage, and structural/foundation problems not visible upon inspection by Buyer or real estate licensees.  Moreover, a general 
physical inspection of Property will not suffice as a current soils report (old soils reports may not account for current soils conditions). 

K. NEIGHBORHOOD CONDITIONS: Buyer should investigate the neighborhood or area conditions including, but not limited to, schools, proximity and adequacy 
of law enforcement, fire protection and other governmental services, proximity to major entertainment venues (e.g., Shoreline Amphitheater), commercial, 
industrial, or agricultural activities; criminal activity; transportation issues; present or future construction and development that may affect view or increase 
traffic; noise or odor from any source; wild and domestic animals; and conditions and influences significant to certain cultures/religions. 

L. IMPACTED PUBLIC SCHOOLS: Due to burgeoning enrollments in Bay Area public schools, many local districts are unable to guarantee that incoming students 
will be admitted to schools closest to family homes. Buyer should to consult directly with local school districts regarding available classroom space.  

M. NOISE: The Bay Area is served by three international airports, several municipal airports and Moffett Field.  Virtually all residential areas are overflown by 
aircraft at noise and frequency levels that vary depending on aircraft type, size, route and altitude, on weather and on the Property’s proximity to flight paths and 
airports.  Similarly, noise produced by train, bus, light rail, freeways and other causes can be an annoyance or intrusion, depending on the individual.  Buyer 
should inquire of transportation agencies and visit the Property at various times to witness noise levels first hand and determine whether they are acceptable. 

N. MEGAN’S LAW (Sex Offender Database): Notice: The California Department of Justice, sheriff’s departments, police departments serving jurisdictions of 
200,000 or more and many other local law enforcement authorities maintain for public access a database of the locations of persons required to register pursuant  
to paragraph (1) of subdivision (a) of Section 290.4 of the Penal Code.  The database is updated on a quarterly basis and a source of information about the 
presence of these individuals in any neighborhood.  The Department of Justice also maintains a Sex Offender Identification Line through which inquiries about 
individuals may be made.  This is a “900” telephone service.  Callers must have specific information about individuals they are checking.  Information regarding 
neighborhoods is not available through the “900” telephone service. 

O. MOLD/ALLERGENS: Mold, fungi, spores, pollens and/or other botanical substances and/or allergens (e.g., dust, pet dander, insect material, etc.) affect almost  
all properties. These substances may be either visible or invisible, may adhere to walls and other accessible and inaccessible surfaces, may be embedded in  
carpets or other fabrics, may become airborne, and may be mistaken for other household substances and conditions. Exposure to certain molds may lead to  
potential health consequences for some individuals (contact the California Department of Health Services [(510) 540-2469] for further information on this  
topic). Mold generally exists in structures such as homes when moisture (water) is or has been present.  If any disclosure or inspection report reveals past or 
current moisture problems, mold may be present or may develop.  Accordingly, Buyer is advised to consider engaging the services of an environmental or 
industrial hygienist (or other qualified professional) to (1) inspect and test for the presence of harmful botanical and other allergens and substances as part of 
Buyer’s physical inspection of the Property, and (2) advise Buyer regarding level of health-related risk involved and the advisability and feasibility of eradication 
and abatement. Buyer is expressly cautioned as to the very limited and uncertain capabilities of Buyer, Seller, brokers and general property inspection services in 
recognizing and detecting the existence of any type of mold and/or other allergens and botanical substances.   

P. FURTHER INQUIRIES: Buyer is advised to make further inquiries and inspections and to consult government agencies, lenders, insurance agents, architects and 
other appropriate persons and entities concerning the use of the Property.  

Q. VERIFICATION: Brokers have not verified and will not personally verify any of the items above, unless otherwise agreed in writing. 

building files are subject to interpretation.  Buyer should rely only on a construction professional (not on the real estate licensees) for analysis of the permit file’s 
contents.  Buyer understands that some building permit file documentation may be incomplete, illegible, incorrect or missing.  Permit history or status is often 
impossible to establish. 
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